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Asset Management Mandate Agreement
Between the undersigned
-
Client(s) - 

and
XY SA., [address], validly represented herein by Mr. XXX, a member of its Board of Directors, with individual right of signature.
-
Asset Manager –

The following asset management mandate agreement is stipulated and agreed. 
1.
Definition of the powers of the Asset Manager : (delete whatever is not applicable)

□ member of the Board of Directors / sole director / member of the Foundation Board 

□ holder of an administrative power of attorney

□ holder of a general power of attorney

□ ………………………………………..

of the company ……………………………..…………………………………………..


of the banking relation No. : …………………………………………….


held with the following bank:  ……………………………………………………………………………


The delegation of his tasks to third parties is excluded unless requested by the Client. In such cases this delegation shall be included in point 7) of the present agreement.
2.
Determination of Investment Objectives.  (the currency and structure must be indicated mandatorily)
Under the present mandate, the Asset Manager is authorized, on the basis of his knowledge and his free judgment, to modify the nature and composition of the deposit, selling or buying, in cash or on term, securities, currencies, precious metals and options.
Reference currency
“Reference currency” means the currency in which the results of the investments are evaluated over a specific period. It is the basic currency, which however does not exclude investments in other currencies.
□  CHF

□  USD

□  EURO
□  GBP

□  JPY    

 □ ___________ 
Portfolio Structures 
The following portfolio structures are proposed, which are diversified according to the expected risks and returns and are characterized by different investment objectives. The portfolio structures are periodically reviewed from the standpoints of their efficiency and suitability and are revised if necessary.  

These structures must be appropriate for the Client’s personal situation.
The portfolio structure may be modified on the basis of the Client’s requirements
	
	Risk Level 
	Investment Objective
	Investment Strategy

	□
	Very low
	Preservation of the real value of the assets in each of the years, with minimum changes

	Use of short-term bonds and money market investments (time deposits, funds, ETFs, etc.) of issuers with high ratings. Low level of exposure to currencies. 


	□
	Low
	Increase of the real value of the assets in the medium term (three-five years), with moderate price changes
	Use of short-, medium- and long-term bonds and debt instruments (funds, ETFs, bond hedge funds).   

Use of listed equity, equity funds, ETFs and hedge funds and other equity instruments, up to a maximum of 20% of the assets. Exposure to currencies different from the reference currency not greater than 30%. 


	□
	Medium
	Increase of the real value of the assets in the long term (more than five years), with medium price changes

	Use of short-, medium- and long-term bonds and debt instruments (funds, ETF, bond hedge funds). 

Use of listed equity, equity funds, ETFs and hedge funds and other equity instruments, up to a maximum of 50% of the assets. Exposure to currencies different from the reference currency not greater than 50%.



	□
	 High
	Considerable increase of the real value of the assets in the long term 


	Use of short-, medium- and long-term bonds and debt instruments (funds, ETFs, bond hedge funds). 
Use of listed equity, equity funds, ETFs and hedge funds and other equity instruments, up to a maximum of 100% of the assets. 

The use of derivative instruments, options and futures is possible provided that they do not have a leverage effect on the assets. 

Exposure to currencies different from the reference currency not greater than 80%.


	□
	(  Others
	…………………………………………………

………………………………………………
………………………………………………
	…………………………………………
…………………………………………
…………………………………………


The pledging of the Client’s assets is 


□
authorized



□
not authorized
The use of the leverage effect is 


□
authorized



□
not authorized
The Client declares that he has received the explanations necessary to understand the nature and effects of the pledging of assets as well as on the use of the financial leverage effect.
If any special directives or instructions are defined, they must be recorded in a special Client Interview Record, and this record must be undersigned by both parties.
The Asset Manager undertakes to respect the investment profile chosen by the Client. A temporary difference between the investment strategy and the objectives defined above due to movements of the financial markets is allowed.  However, if this difference persists over time, it must - as far as possible - be discussed with the Client. In all cases, the Asset Manager shall act in the interest of the Client.
3.
Rights and Duties of the Asset Manager
· The Asset Manager carries on his activity to the best of his professional knowledge, in the interest of the Client, and he acts with the necessary diligence required by usual practice and the existing legal rules.
· The Asset Manager accepts no responsibility for acts, orders or omissions of other mandataries appointed by him on the instructions of the Client.
· The Asset Manager undertakes to maintain the maximum confidentiality concerning all the circumstances that may come to his knowledge in the performance of his mandate and concerning the Mandate Agreement and, in particular, not to reveal to third parties the name of the Client, except within the limits of the law.
· The Asset Manager shall take the appropriate organizational measures to avoid conflicts of interest. When such measures are insufficient to exclude the occurrence of possible conflicts of interest, the Asset Manager must inform his Client.
· It is forbidden for the Asset Manager:
a) 
to conduct transactions on the Client’s deposits in the absence of an economic interest for the latter (churning);
b) 
to take advantage of his knowledge of the Clients’ orders to conduct before, in parallel or after transactions for his own account (front, parallel and after running), except with the Client’s written consent.
· The Asset Manager guarantees that he can count on an appropriate structure for the management of the assets of his own clientele, that he knows the financial products used and that he verifies that these products correspond to the investment strategy chosen by the Client.
· The Asset Manager informs the Client concerning the risks deriving from the chosen investment profile. This information is provided to the Client through a brochure entitled “Special Risks in Securities Trading” published by the Swiss Bankers Association (ASB).
· The Asset Manager must inform the client on any changes in his own structure that may affect the interests of his clients.
· The Asset Manager is entitled to receive a fair remuneration, but the latter may not be in conflict with his duties of fidelity toward the Client.
4.
Rights and Duties of the Client
· The Client declares that he accepts all the risks deriving from the execution of orders transmitted by telephone.
· The Client undertakes to release and hold harmless the Asset Manager from any damage that may derive for him without any fault from the implementation of the present contract.
· The Client acknowledges that the Asset Manager is subject to supervision in relation to the observance of the present contract.
· The Client has the right to be informed regularly and whenever he asks about management activity through a report, which must correspond to the results of the statements issued by the depositary banks. Any differences must be justified.
5.
Remuneration of the Asset Manager (omit or delete any non applicable paragraphs)
5.1
Direct Remuneration 


The Client will pay to the Asset Manager for his management and consulting services a quarterly/half-yearly/annual commission (delete whichever does not apply) ____________________ (maximum 1.5% per annum) calculated on the assets existing at the end of each calculation period.

or


The Client will pay to the Asset Manager for his management and consulting services a quarterly/half-yearly/annual commission (delete whichever does not apply) equal to ____________________% (maximum 20%) of the increased value of the assets, taking into account payments and withdrawals and offsetting any previous losses not yet accounted for.

or

The Client will pay to the Asset Manager for his management and consulting services a quarterly/half-yearly/annual commission (delete whichever does not apply) ____________________ maximum 1% per annum) calculated on the assets existing at the end of each calculation period and __________________% (maximum 10%) of the increased value of the assets, taking into account payments and withdrawals and offsetting any previous losses not yet accounted for.

or

Special instructions may be given, but they must be specified at point 7 of the present agreement and approved by both parties.
5.2 
Indirect Remuneration

As an integration of his fees, the Client acknowledges that any possible discounts, retrocessions, finders’ fees and any other remuneration received from third parties, for the duration of the mandate, pertain exclusively to the Asset Manager, waiving validly and without reservations the right to receive any future report thereon and considering to be sufficient the information already received in this respect, and more precisely up to a maximum ceiling of the remunerations received from third parties corresponding to ..........% of the securities managed under the mandate. Above this threshold, any surplus remuneration shall pertain to the client. The right is reserved of the Client on request to a report on the retrocessions received by the Asset Manager, provided that such report is possible and economically sustainable, also in relation to the amount received.

or

As an integration of his fees, the Client acknowledges that any possible discounts, retrocessions, finder’s fees and any other remuneraton received from third parties, for the duration of the mandate, pertain exclusively to the Asset Manager, who shall inform the Client at regular intervals on the sums received for this entitlement through a written report.

or

The Client acknowledges that the Asset Manager does not receive any remuneration from third parties.

Any out-of-pocket expenses shall be refunded separately.

For the performance of special tasks, such as, for instance, special reporting, preparation of analyses, calculations, etc. the Asset Manager will invoice the amount of CHF ___________________________ / will apply an hourly rate of CHF _______________________________ (omit whatever does not apply).
6.
General Provisions 
6.1
If the Client revokes this mandate, he shall at the same time settle any outstanding debts and, in particular, he shall pay whatever is due to the Asset Manager. He shall also hand over to the Asset Manager a declaration of discharge and a guarantee to hold him harmless against any claims of third parties deriving from his management activities.  

Until the Client has honoured his obligations, the Asset Manager may exercise his right of retention.
6.2
If the Asset Manager knows or has grounds to suspect that the assets involved in a business relationship are related to a crime under article 305bis PC [Penal Code], originate from a crime or are at the free disposal of a criminal organization (art. 260 ter No. 1 PC), are used to finance terrorism (art. 260 quinquies par. 1), he shall proceed to freeze these assets (art. 10 LRD [Anti-Money Laundering Act) and communicate this without delay to the Money Laundering Communication Office (art. 9 LRD).

No personal responsibility of the Asset Manager ensues from the actions taken or omitted in such cases and circumstances.
6.3 This agreement comes into effect with its signature by both Parties and has an unlimited duration, but it may be cancelled at any time by either of the Parties with a registered letter or an oral communication made in person.  The Client undertakes to communicate – if necessary – to the Asset Manager to whom the securities, cash and cash equivalents must be transferred. If the Asset Manager does not receive these indications within two months from the date of notification to the Client, the Asset Manager is fully authorized to transfer the securities, cash and cash equivalents to the Client. As for the termination of the present contract, reference is also made to the provisions of art. 36 par. 3 of the Regulations (ROAD) of OAD FCT (Self-Regulatory Body of the Fiduciaries of the Canton of Ticino).
The Client will refund to the Asset Manager all the sums not yet paid according to paragraph 5 against delivery of the securities or against the declaration of transfer thereof or against delivery of cash and cash equivalents.
6.4 
(To be omitted in the case of a new client)

With the signature of the present contract all previous provisions are automatically revoked. Similarly, the Client grants discharge in the broadest terms to the Asset Manager for his actions before the signature of the present contract, including those related to the remuneration received by him directly or indirectly from third parties as discounts, retrocessions, finders’ fees and/or others, waiving validly and without reservations the right to receive any future report thereon and considering to be sufficient the information already received in this respect.
6.5.
For any aspect not contemplated herein, the Swiss Code of Obligations is applicable. For any dispute concerning the interpretation and performance of the present contract Swiss law is applicable, with the courts of ________________________ having jurisdiction.
7.
Special Instructions:


………………………………………………………………………………………………………………


………………………………………………………………………………………………………………


………………………………………………………………………………………………………………


………………………………………………………………………………………………………………


………………………………………………………………………………………………………………

The Client confirms that he has received from the Asset Manager all the explanations that may be useful concerning the characteristics and risks of the chosen investment profile, a copy of the brochure entitled “Special Risks in Securities Trading” published by the Swiss Bankers Association (and also published on the website of that association), and he acknowledges that the rules of conduct may be freely downloaded and consulted on the website of the association at the following address www.oadfct.ch .
Done in duplicate, with one original for each party
Place and date
Signature of the client 
Signature of the Asset Manager
IF THE CLIENT IS A DOMICILIARY COMPANY (the manager is empowered to have only one copy of the mandate agreement signed by the Beneficial Owner)
For information and approval:

Signature of the Beneficial Owner
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